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Request for Proposal (RFP)
The Municipal Pooling Authority (MPA) invites qualified certified public accounting firms to respond to this
Request for Proposal (RFP). The qualified vendor will perform annual audits and issue opinion on MPA’s
financial statements for the fiscal years ending June 30, 2019, 2020 and 2021 with an option to extend the
contract for the fiscal years ending June 30, 2022 and 2023. To meet the requirements of this request for
proposal, the audit is to be performed in compliance with U.S. Generally Accepted Auditing Standards (GAAS)
and in accordance with Government Auditing Standards issued by the Comptroller General of the United States,
the State Controller’s Minimum Audit Requirements for California Special Districts and should include necessary
tests to express an opinion on the fairness of the overall presentation of financial statements.. Any revisions to
these standards must be followed.
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Introduction to Municipal Pooling Authority (MPA)
MPA is a Joint Powers Authority established in 1977 for the purpose of providing liability insurance to
municipal agencies in Northern California. Through the years, MPA has grown in membership, service area
and has expanded the lines of coverage offered to include Workers' Compensation, Property, Vehicle Physical
Damage, Risk Control, Employee Benefits, Employee Wellness Programs and more. The primary function of
services provided by MPA to its members is the in house administration of claims for the general liability,
workers’ compensation, and vehicle programs. These claims administration services are maintained through
an on-line claims management system. MPA is located in Walnut Creek, CA and has 20 permanent employees
and several temporary employees. MPA is a small firm that depends on outside services that are readily
available.

MPA has 20 Members in its various programs. MPA is governed by a Board of Directors (BOD) that is
composed of one official from each Member. MPA has an Executive Committee (EC) consisting of: President,
Vice-President, and three individuals Board Members, and the immediate Past Board President. The Chief
Administrative Officer serves at the pleasure of the Board and is responsible for the administration of all the
affairs of MPA
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Overview of Current MPA Finance Environment
MPA’s fiscal year begins on July 1 and ends on June 30 of the following year. MPA utilizes Microsoft Dynamic
Great Plains (GP) for fund management, accounts payable, accounts receivable, and fixed assets. MPA uses
Automatic Data Processing, Inc. (ADP) for recording time and payroll processing. MPA maintains two funds
that are considered proprietary/enterprise funds. As an Enterprise fund, MPA maintains a self-balance set of
accounts established to record the financial position and results that pertain to each activity.

MPA is subject to GASB 68 reporting requirements for its Miscellaneous Classic and PEPRA plans under the
CalPERS retirement program. MPA has post-employment benefits other than pension plans through CalPERS
as permitted under the Public Employees’ Medical and Hospital Care Act (PEMHCA) and is therefore subject to
GASB 75 reporting requirements that took effect in fiscal year 2018.
MPA currently does not submit a Comprehensive Annual Financial Report (CAFR) to an awards program.
However, in the future MPA may wish to submit a CAFR to be considered to receive a Certificate of
Achievement for Excellence in Financial Reporting and may require additional services from the Auditor with
this endeavor.

4

MPA’s
audited
financial
information
are
available
nc.com/DocumentCenter/View/987/Financial-Audit-2017-18.

on-line

at

https://www.mpa-

Service Requirements

1.1 Financial Statement Audit - The audit is to be performed in compliance with U.S. Generally Accepted
Auditing Standards (GAAS) and in accordance with Government Auditing Standards issued by the

2

RFP Title:
DATE:

Municipal Pooling Authority Auditing Services
March 2019
Comptroller General of the United States, the State Controller’s Minimum Audit Requirements for
California Special Districts and should include necessary tests to express an opinion on the fairness of
the overall presentation of financial statements. The audit should also include evaluating the
appropriateness of accounting policies used, the reasonableness of significant accounting estimates
made by management and whether MPA’s financials and operations were conducted in compliance
with legal and regulatory requirements and MPA’s policies and procedures.

1.2 Following the completion of the audit of the fiscal year’s financial statements, the Auditor is to provide:
1.2.1
Financial statements:
1.2.1.1 Statement of Net Position
1.2.1.2 Statement of Revenues, Expenditures and Changes in Net Position
1.2.1.3 Statement of Cash Flows
1.2.2
Notes to the Financial Statements
1.2.3
Required Supplementary Information presented in the financial statements

1.3 Review of Internal Controls – The Auditor will evaluate the adequacy of the internal control system and,
where weaknesses are noted, make appropriate recommendations for improvements. A management
letter will be submitted by the Auditor if material weaknesses are noted or if otherwise deemed
appropriate.

1.4 Irregularities and Illegal Acts – The Auditor shall be required to make immediate written report of all
irregularities, fraud and illegal acts, or indication of illegal acts, of which they become aware to the
following parties: MPA Board President, MPA Chief Administrative Officer and MPA Finance Manager.

1.5 Reporting – The Auditor shall provide one electronic and one printed copy of the Management
Representation Letter, the Communications with Those Charged with Governance Letter, the Report on
Internal Control over Financial Reporting, the Compliance and Other Matters document and the Auditor
opinion letter. The audit firm will also be responsible for providing an electronic version and printing
and binding twenty (20) copies of the audit report.

1.6 Working Papers – The Auditor shall make available its working papers for review and respond to all
reasonable inquiries of successor auditors upon MPA’s written consent. The auditing firm will retain all
working papers, at the firm’s expense, for a minimum of five years, or longer, if required by GAAS.

1.7 Attend Meetings – The Auditor shall be available to attend at least two meetings at which the audit
report(s) will be presented and discussed with MPA’s Executive Committee and Board of Directors.

1.8 Additional Services – The Auditor may be consulted occasionally throughout the year as an information
resource. The Auditor will be required to provide up to four hours of consultation annually at no
charge, either verbal or written, as requested for issues relating but not limited to auditing, financial
reporting and accounting procedures. The selected Auditor shall also provide financial advice and
counsel on significant matters occurring throughout the year. The fee for additional services beyond
this scope shall be negotiated separately and performed on a time and material basis as approved by
MPA according to a schedule of rates provided in the proposal.
1.9 Time Requirements – MPA will have all records prepared for the audit in a timely manner in order to
meet reporting deadlines. The auditor shall provide all drafts and recommendations for improvements
to the Finance Manager within a reasonable time period after the last day of field work. The auditor
should be available for any meetings that may be necessary to discuss the draft audit reports. Once all
issues of discussion are resolved, the completed financial statements and other reports shall be
delivered to the Finance Manager. This process should be completed and final products to be delivered
by mid-November. The Auditor may present the audit to MPA’s EC meeting November. The Auditor
will also present the audit to the Board of Directors as scheduled in December.
1.10 Required Notification – The Auditor shall notify MPA’s Finance Director immediately for any of the
following reasons: change in completion date, discovery of a material weakness in internal controls or
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replacement of supervising and/or managing personnel assigned to the audit. Any replacement of
personnel shall have similar credentials and experience as the personnel replaced. Also, reference
notification requirements under Section 1.3 above.

Submittal Requirements

For the purposes of understanding more about your company and your ability to successfully fulfill the services
being requested, please provide the information below as part of your response, clearly referencing each specific
question. Your response to this RFP will serve as the basis for the consideration of your potential as a partner.

Letter of Transmittal–The letter is not intended to be a summary of the proposal itself but must contain the
following statements and information:
1. Company name, address, and telephone number(s) of the firm submitting the proposal.
2. Name, title, address, e-mail address, and telephone number of the person or persons to contact who are
authorized to represent the firm and to whom correspondence should be directed.
3. Federal and state taxpayer identification numbers of the firm.
4. Briefly state the services to be performed.
5. The letter must be signed by a corporate officer or other individual who is legally authorized to bind the
applicant to both its proposal and cost schedule.
6. Statement which indicates “proposal and cost schedule shall be valid and binding for ninety (90) days
following proposal due date and will become part of the contract that is negotiated with MPA.”

General Vendor Information–Please provide the following information:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Length of time in business under current company name.
Brief history of the company.
The company core values, mission statement, and employee engagement strategies.
Location of headquarters and any field offices.
Location of office which would service this account.
Length of time in business of providing proposed services.
Company qualifications and relevant experience.
Total number of clients.
Total number of public sector clients.
Number of full-time personnel:
a. Auditing
b. Sales, marketing, and administrative support
11. Submit a copy of your most recent peer review.
12. Miscellaneous information that may aid MPA in reaching a decision on the selected vendor.

5.3

Financial Statement- Please provide a current financial statement or latest annual report. Vendors shall make

5.4

Qualifications- Describe how your firm is positioned to provide the services listed above and provide a history of

5.5

Support Services Questionnaire-Please answer the following:

a definitive statement regarding their financial ability to perform the requirements hereunder.

experience on providing similar services.

Please confirm that your firm will take responsibility for drafting the CAFR and other audit reports.
1.

2.

Describe how you will manage communications during the interim and final audits. Will you initiate
entrance and exit conferences for both the interim and final audits?
Give an example of a time when you were unable to deliver a draft CAFR to a client by the stated
deadline. What steps did you take to complete the CAFR? How did you communicate the issues and
new deadlines to the client?
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Describe how you communicate new GASB reporting requirements to client staff? Do you provide
training?

5.6

Approach-Describe the Scope of Work and your approach to providing these services. .

5.7

Proposal Summary-Summarize your proposal and your firm’s qualifications. Additionally, you may want to

5.8

Cost of Services-Provide pricing information to include, but not limited to the following:

articulate why your firm is pursuing this work and how it is uniquely qualified to perform it. Include other pertinent
information what would help MPA determine your overall qualifications, including specific experience with JPA
Auditing services. Your proposal summary is not to exceed two pages.

Total All-Inclusive Maximum Fee
The proposal must contain all pricing information relative to performing the audit engagement as
described in this request for proposal. The total all-inclusive maximum fee proposed is to contain all
direct and indirect costs including all out-of-pocket expenses.
The Authority will not be responsible for expenses incurred in preparing and submitting the proposal.
Such costs must not be included in the proposal.
The first page of the fee proposal should include the following information:
1.

Name of Firm

2.

Certification that the person signing the proposal is entitled to represent the firm, empowered to submit
the proposal, and authorized to sign an agreement with the City.

3.

Total All-Inclusive Maximum Fee for each year of the engagement for three years.

4.

Rates by Partner, Manager and Staff Level Times Hours Anticipated for Each Year. The fee proposal
should include a schedule of professional fees and expenses that supports the total all-inclusive maximum
fee for the first year of the engagement.

5.

Out-of-pocket Expenses Included in the Total All-inclusive Maximum Fee. All estimated out-of- pocket
expenses to be reimbursed must be presented in the bid. All expense reimbursements will be charged
against the total all-inclusive maximum fee submitted by the firm.

6.

Rates for Additional Professional Services; if it should become necessary for the Authority to request the
auditor to render any additional services outside of the scope of this RFP, such additional work shall be
performed only after written authorization is received from the Authority. Any such additional work
agreed to shall be performed on a maximum-not-to-exceed basis and/or at the same rates set forth in the
schedule of fees and expenses included in this fee proposal.

7.

Manner of Payment; Progress payments will be made on the basis of hours of work completed and
applicable hourly rates during the course of the engagement and out-of-pocket expenses incurred in
accordance with the firm's fee proposal.
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References-Provide the name, title, address, email address and telephone number of three references for clients
whom you have provided similar services. Please provide information referencing the actual services provided,
customer size (number of users), value of the contract, and the dates of service provision to this client. Government
references preferred.

5.10 Staff Resources-Identify names of principals and key personnel who will actually provide the information

technology services. Summarize the experience and technological expertise of these staff members. Describe the roles
and responsibilities that each of these individuals will have. Append full resumes of these individuals to the proposal.
The local availability of staff that will be providing these services shall be an important consideration. Provide the
distance from MPA of each staff member. If you plan to sub-contract any part of the work, you must indicate the name
and address of each firm and the type of work or tasks they will perform. Identify the personnel to be assigned, their
position, qualifications and representative experience. Append resumes of sub-contracted individuals.

5.11 Business Continuity Plan-Describe your firm’s Business Continuity Plan. Explain how your firm has prepared to

continue operations, and service/product delivery, in the event of an unforeseen emergency or natural disaster.
Explain how your firm will provide assistance to MPA should MPA operations be impacted by an unforeseen
emergency or natural disaster. Ability of Vendor to respond to MPA needs during an unforeseen emergency or natural
disaster will be an important consideration.

5.12 Termination History-If your company has had a contract terminated for default during the past five years, all

such incidents must be described. Termination for default is defined as notice to stop performance due to the Vendor’s
nonperformance or poor performance; and the issue was either (a) not litigated or (b) litigated, and such litigation
determined the vendor to be in default. If default occurred, list complete name, address and telephone number of the
party. If NO such terminations for default have been experienced by the vendor in the past five years, declare that.
MPA will evaluate the facts and may, at its sole discretion, reject the vendor’s proposal if the facts discovered indicate
that completion of a contract resulting from this RFP may be jeopardized by selection of this vendor

5.13 Other Information-Beyond the scope of this RFP, what services (related or otherwise) does your firm provide
that may be of interest to MPA?
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Proposal Evaluation & Consultant Selection Criteria
At the time proposals are opened, each proposal will be checked for the presence or absence of the required
proposal contents. MPA will evaluate the proposals on a 100-point scale using the criteria set forth in the table
below. Award, if made, will be to the highest scored proposal. Although some categories are weighted more than
others, all are considered necessary, and a proposal must be technically acceptable in each area to be eligible for
award. Respondents are encouraged to be as complete and informative as possible in their proposals.
•
•
•
•
•
•
•

•
•
•
•
•

Industry expertise and experience on comparable government engagements
The audit firm is independent and licensed to practice in California
Understanding of the audit and scope of work
Demonstration of successful completion of audits of similar size
Completeness and thoroughness of the proposal
Cost
The firm adheres to the instructions in this request for proposal on preparing and submitting the
proposal
The firm submits a letter confirming its quality audit work based on the latest external quality control
review reports
Work performed and reports issued will satisfy requirements of GFOA’s CAFR award program and
Uniform Guidance
The quality of the firm's professional personnel to be assigned to the engagement and the quality of the
firm's management support personnel to be available for technical consultation
Demonstrated customer service quality and support
Personnel expertise
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Vendor strength and stability
Project approach
Reporting capabilities
Satisfaction of client/end user
Financial considerations
Ability to explain and communicate processes and services

CRITERION

General Information
sections 5.1, 5.2, 5.3, 5.4, 5.7

30

Cost of Services
Section 5.8

25

Support Services and Approach
Sections 5.5 and 5.6
Staffing, References, Business Continuity
5.9, 5.10, 5.11, 5.12, 5.13.

Completion and Submission of All required
Documents Requested in this RFP
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Maximum Number of Points

20
15
10

Time Line for Submission and Selection
EVENT

DATE

RFP issued

March 7, 2019

Evaluation of Proposals

April 1 – 5, 2019

Notice of Intent to Award (estimate only)

Negotiations and execution of contract (estimate only)

April 19, 2019

Contract start date (estimate only)

July 1, 2019

Deadline for submission of questions

March 22, 2019

Latest date and time proposal may be submitted

March 29, 2019 at 4:00 pm

Oral Presentations of the Top Proposers

April 9, 2019

Notice of Award (estimate only)

April 22, 2019

April 16, 2019

8. Deadline for Submissions of Proposals
Two (2) sealed copies of the proposal must be received by MPA prior to Friday, March 29, 2019 at 4:00 P.M. One (1)
of the copies should be submitted as a loosely-bound reproducible copy. Proposals shall be prepared and submitted
at the Vendor’s sole expense. All proposals will become the property of MPA and will not be returned. No soft copy
proposals via email will be accepted. There will be no public bid opening. There will be two steps in the selection
process. All submission will be scored internally by the ability to meet the required criteria. The top three
submissions could be invited to bring in the team that will work with MPA and give a presentation of the services
that you will provide on Thursday, April 11th.
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Copies must be submitted in one sealed envelope and plainly marked as:
Proposals must be mailed to:

Auditing Services

Municipal Pooling Authority
P.O. Box 67
Walnut Creek, CA 94597

Any questions regarding this proposal are to be submitted to:

Michael Pattenaude
925-943-1100 x 180
mpattenaude@mpa-nc.com
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Miscellaneous
Proposers MUST provide a signed Acceptance of the Professional Services Agreement as
indicated on Exhibit B.
2. MPA reserves the right to reject any and all proposals for failure to meet the requirements contained
herein, to waive any technicalities, and to select the proposal which, in MPA’s sole judgment, best meets
the requirements of the project.
3. The RFP creates no obligation on the part of MPA to award a contract or to compensate the proposer for
any costs incurred during proposal presentation, response, submission, presentation, or oral interviews
(if held). MPA reserves the right to award a contract based upon proposals received without further
discussion or negotiation. Proposers should not rely upon the opportunity to alter their qualifications
during discussions.
4. MPA further reserves the right to make such investigation as it deems necessary to determine the
ability of proposers to furnish the required services, and proposers shall furnish all such information
for this purpose as MPA may request.
5. Proposers must specifically and clearly identify any portions of their submittals deemed to contain
confidential or proprietary information, or trade secrets. Those portions must be readily separable
from the balance of the proposal. Such designations will not necessarily be conclusive, and proposers
may be required to justify why MPA should not, upon written request, disclose such materials.
6. Proposers understand and acknowledge that the representations contained in their Proposals are
material and important and will be relied upon by MPA in evaluation of the Proposal.
Misrepresentations shall be treated as fraudulent concealment from MPA of the facts related to the
Proposal and will immediately disqualify the submitted Proposal and Prospective Vendor.
7. Any concerns with the attached contract must be submitted with the proposal in order to be
considered. If no concerns are submitted with the proposal, MPA will surmise that the attached contract
is acceptable to the Vendor for execution.
8. MPA reserves the right to negotiate mutually acceptable project-related conditions, including cost.
9. Consultant must enter into a Professional Service Agreement similar to the sample Agreement attached
as ‘Exhibit A’.
10. Consultant’s assigned staff shall file an annual statement of economic interest disclosing that person’s
interest in investments, business positions, real property and income designated as reportable as
determined by the Chief Administrative Officer.
1.
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Exhibit A
PROFESSIONAL SERVICES AGREEMENT
This Agreement is made and entered into as of the _____ day of_____, _____, by and between the
Municipal Pooling Authority, a municipal corporation ("MPA") and _____________________, a
___________ ("Consultant").
RECITALS
A. Consultant expressly represents and warrants that it is specially trained, experienced, and
competent to perform the special services required by this Agreement; and
B. Consultant expressly represents and warrants that it possesses the skill, experience, ability,
background, certification, and knowledge to provide the services described in this
Agreement on the terms and conditions described herein.
C. Based on the foregoing representations and warranties, MPA desires to retain Consultant to
render professional services as set forth in this Agreement.
AGREEMENT
1. Scope of Services. The Consultant shall furnish the services provided hereunder in a
professional manner. Consultant shall perform the services described on Exhibit A,
which is attached hereto and incorporated herein by reference. Consultant shall
provide said services at the time, place, and in the manner specified in Exhibit A,
subject to the direction of MPA through its staff.
2. Time of Performance. The services of Consultant are to commence upon execution of
this Agreement and shall continue until all authorized services are approved by MPA.
Such services shall be pe rf orme d wi thin the ti me peri od( s) e s tab li she d b y
M PA and sha ll b e f ul l y completed no later than __________. Time is of the essence
in the performance of services under this Agreement.
3. Compensation. Compensation to be paid to Consultant shall be in accordance with the
Schedule of Charges set forth in Exhibit B, which is attached hereto and incorporated
herein by reference. In no event shall Consultant's compensation exceed Exhibit B's
Pricing Schedule without additional w r i t t e n authorization from MPA. Payment by
MPA under this Agreement shall not be deemed a waiver of defects, even if such defects
were known to MPA at the time of payment.
4. Method of Payment. Consultant shall submit monthly billings to MPA describing the
work performed during the preceding month. Consultant's bills shall include a brief
description of the services performed, the date the services were performed, the
number of hours spent and by whom,1 and a description of any reimbursable

expenditures. MPA shall pay Consultant no later than 30 days after approval of the
monthly invoice by MPA staff. When payments m a d e b y equal 90% of the maximum
fee provided for in this Agreement, no further payments shall be made until the final
work under this Agreement has been accepted by MPA.
5. Extra Work. At any time during the term of this Agreement, MPA may request that
Consultant perform Extra Work. As used herein, "Extra Work" means any work which
is determined by MPA to be necessary for the proper completion of the Project, but
which the parties did not reasonably anticipate would be necessary at the execution of
this Agreement. Consultant shall not perform, nor be compensated for, Extra Work
without written authorization from MPA.
6. Termination. This Agreement may be terminated by MPA immediately for cause or by
either party without cause upon fifteen days' written notice of termination. Upon
termination, Consultant shall be entitled only to compensation for services performed
up to the effective date of termination.
7. Ownership of Documents. All reports, plans, studies, documents, and other writings
a n d m a t e r i a l s prepared by and for Consultant, its officers, employees, agents, and
subcontractors in connection with or in the course of performing services under this
Agreement (hereinafter “Documents”) shall become the property of MPA upon payment
to Consultant for such work, and MPA shall have the sole right to use such Documents
in its discretion without further compensation to Consultant or to any other party.
Consultant shall, at Consultant's expense, provide such Documents to MPA
immediately upon written request. Such Documents shall not be released publicly by
Consultant without prior written approval of the Chief Administrative Officer of MPA.
8. Consultant's Books and Records.
a. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers,
canceled checks, and other records or documents evidencing or relating to charges
for services, or expenditures and disbursements charged to MPA for a minimum
period of three (3) years, or for any longer period required by law, from the date of
final payment to Consultant to this Agreement.
b. Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) years, or for
any longer period required by law, from the date of termination or completion of this
Agreement.
c. Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business
hours, upon written request by the MPA Manager, MPA Attorney, MPA Auditor, or a
designated representative of these officers. Copies of such documents shall be
provided to MPA for inspection at the MPA offices when it is practical to do so.
Otherwise, unless an alternative is mutually agreed upon, the records shall be
available at Consultant's address indicated for receipt of notices in this Agreement.
2

d. Where MPA has reason to believe that such records or documents may be lost or
discarded due to dissolution, disbandment or termination of Consultant's business,
MPA may, by written request by any of the above named officers, require that
custody of the records be given to MPA and that the records and documents be
maintained in the MPA offices. Access to such records and documents shall be
granted to any party authorized by Consultant, Consultant's representatives, or
Consultant's successor-in-interest.
9. Independent Contractor: It is understood that in performing the services under this
Agreement, Consultant shall be deemed and act as an independent contractor.
Consultant understands and agrees that neither Consultant nor any of its employees shall
be considered officers, employees, or agents of MPA. Neither Consultant nor any of its
employees are entitled to retirement benefits or other benefits of any kind or nature that
accrue to MPA's employees, and Consultant hereby expressly waives any claim to any
such rights.
10. Interest of Consultant. Consultant (including principals, associates and professional
employees) covenants and represents that it does not now have any investment or
interest in any real property that is the subject of this Agreement, and that it will not
acquire any such interest, direct or indirect, in the area covered by this Agreement or any
other source of income, interest in real property or investment which would be affected in
any manner or degree by the performance of Consultant's services hereunder. Consultant
further covenants and represents that in the performance of its duties hereunder no
person having any such interest shall perform any services under this Agreement.
Consultant is not a designated employee within the meaning of the
Political Reform Act because Consultant:
a. will conduct research and arrive at conclusions with respect to his/her rendition of
information, advice, recommendation or counsel independent of the control and
direction of MPA or of any MPA official, other than normal agreement monitoring;
and
b. possesses no authority with respect to any MPA decision beyond rendition of
information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)
11. Professional Ability of Consultant. MPA has relied upon the professional training and
ability of Consultant to perform the services hereunder as a material inducement to
enter into this Agreement. Consultant shall therefore provide properly skilled
professional and technical personnel to perform all services under this Agreement. All
work performed by Consultant under this Agreement shall be in accordance with
applicable legal requirements and shall meet the standard of quality ordinarily to be
expected of competent professionals in Consultant's field of expertise.
12. Compliance with Laws. Consultant shall use the standard of care in its profession to
comply with all applicable federal, state and local laws, codes, ordinances and
regulations.
3

13. Licenses. Consultant represents and warrants to MPA that it has all licenses, permits,
qualifications, insurance and approvals of whatsoever nature which are legally
required of Consultant to practice its profession. Consultant represents and warrants
to MPA that Consultant shall, at its sole cost and expense, keep in effect or obtain at all
times during the term of this Agreement, any licenses, permits, insurance and approvals
which are legally required of Consultant to practice its profession. Consultant shall
maintain a MPA business license.
14. Indemnity.
To the fullest extent permitted by law, Contractor shall defend, indemnify
and hold MPA, its officials, officers, employees, volunteers and agents free and harmless
from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage
or injury, in law or equity, to property or persons, including wrongful death, in any
manner arising out of or incident to any alleged negligent acts, omissions or willful
misconduct of Contractor, its officials, officers, employees, agents, subcontractors and
subcontractors arising out of or in connection with the performance of the Services, the
Project or this Agreement, including without limitation the payment of all consequential
damages, attorneys’ fees and other related costs and expenses. Contractor shall defend, at
Contractor's own cost, expense and risk, any and all such aforesaid suits, actions or other
legal proceedings of every kind that may be brought or instituted against MPA, its
directors, officials, officers, employees, agents or volunteers. Contractor shall pay and
satisfy any judgment, award or decree that may be rendered against MPA or its directors,
officials, officers, employees, agents or volunteers, in any such suit, action or other legal
proceeding. Contractor shall reimburse MPA and its directors, officials, officers,
employees, agents and/or volunteers, for any and all legal expenses and costs, including
reasonable attorneys’ fees, incurred by each of them in connection therewith or in
enforcing the indemnity herein provided. Contractor's obligation to indemnify shall not
be restricted to insurance proceeds, if any, received by MPA or its directors, officials,
officers, employees, agents or volunteers. Notwithstanding the foregoing, to the extent
Contractor's Services are subject to Civil Code Section 2782.8, the above indemnity shall
be limited, to the extent required by Civil Code Section 2782.8, to claims that arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the
Contractor. This Section 3.5.5 shall survive any expiration or termination of this
Agreement.
15. Insurance Requirements.
a. Consultant, at Consultant's own cost and expense, shall, procure and maintain, for
the duration of the contract, the following insurance policies.


Workers' Compensation Coverage. Consultant shall maintain Workers'
Compensation Insurance and Employer's Liability Insurance for his/her
employees in accordance with the laws of the State of California. In
addition, Consultant shall require each subcontractor to similarly maintain
Workers' Compensation Insurance and Employer's Liability Insurance in
accordance with the laws of the State of California for all of the
subcontractor's employees. Any notice of cancellation or non-renewal of
all Workers' Compensation policies must be received by MPA at least thirty
(30) days prior to such change.4 The insurer shall agree to waive all rights

of subrogation against MPA, its officers, agents, employees and volunteers
for losses arising from work performed by Consultant for MPA.


General Liability Coverage. Consultant shall maintain commercial general
liability insurance in an amount not less than two million dollars ($2,000,000)
per occurrence for bodily injury, personal injury and property damage. If a
commercial general liability insurance form or other form with a general
aggregate limit is used, either the general aggregate limit shall apply
separately to the work to be performed under this Agreement or the general
aggregate limit shall be at least twice the required occurrence limit.



Automobile Liability Coverage. Consultant shall maintain automobile
liability insurance covering bodily injury and property damage for all
activities of the Consultant arising out of or in connection with the work to
be performed under this Agreement, including coverage for owned, hired
and non-owned vehicles, in an amount of not less than one million dollars
($1,000,000) combined single limit for each occurrence.



Professional Liability Coverage. Consultant shall maintain professional errors
and omissions liability insurance for protection against claims alleging
negligent acts, errors or omissions which may arise from Consultant's
operations under this Agreement, whether such operations be by the
Consultant or by its employees, subcontractors, or subconsultants. The
amount of this insurance shall not be less than one million dollars
($1,000,000) on a claims-made annual basis, or a combined single limit per
occurrence basis.

a. Endorsements. Each general liability and automobile liability insurance policy shall
be with insurers possessing a Best's rating of no less than A:VII and shall be
endorsed with the following specific language:


MPA, its elected or appointed officers, officials, employees, agents and
volunteers are to be covered as additional insureds with respect to liability
arising out of work performed by or on behalf of the Consultant, including
materials, parts or equipment furnished in connection with such work or
operations.



This policy(ies) shall be considered primary insurance as respects MPA, its
elected or appointed officers, officials, employees, agents and volunteers. Any
insurance maintained by MPA, including any self-insured retention MPA may
have, shall be considered excess insurance only and shall not contribute with
it.



The policy(ies) cover(s) contractual liability for the assumption of liability
through the indemnity in this Agreement.



The policy(ies) are written on an occurrence basis.
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The policy(ies) cover(s) MPA property in the Consultant’s care, custody, and
control.



The policy(ies) cover(s) personal injury(libel, slander, and wrongful entry and
eviction)



The policy(ies) cover(s) the use of owned, non-owned, and hired automobiles.



This insurance shall act for each insured and additional insured as though a
separate policy had been written for each, except with respect to the limits of
liability of the insuring company.



The insurer waives all rights of subrogation against MPA, its elected or
appointed officers, officials, employees or agents.



Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to MPA, its elected or appointed officers, officials,
employees, agents or volunteers.



The insurance provided by this policy shall not be suspended, voided,
canceled, or reduced in coverage or in limits except after thirty (30) days
written notice has been received by MPA.

b. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions
must be declared to and approved by MPA. At MPA's option, Consultant shall
demonstrate financial capability for payment of such deductibles or self-insured
retentions.
c. Certificates of Insurance. Consultant shall provide certificates of insurance with
original endorsements to MPA as evidence of the insurance coverage required herein.
Certificates of such insurance shall be filed with MPA on or before commencement of
performance of this Agreement. Current certification of insurance shall be kept on file
with MPA at all times during the term of this Agreement.
16. Notices. Any notice required to be given under this Agreement shall be in writing and
either served personally or sent prepaid, first class mail. Any such notice shall be
addressed to the other party at the address set forth below. Notice shall be deemed
communicated within 48 hours from the time of mailing if mailed as provided in this
section.
If to MPA:

Municipal Pooling Authority
1911 San Miguel Drive, Suite 100
Walnut Creek, CA 94596
Attn: Victoria Thomas

If to Consultant:
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17. Entire Agreement. This Agreement constitutes the complete and exclusive statement of
Agreement between MPA and Consultant. All prior written and oral communications,
including correspondence, drafts, memoranda, and representations, are superseded in
total by this Agreement.

18. Amendments. This Agreement may be modified or amended only by a written document
executed by both Consultant and MPA and approved as to form by MPA’s Attorney.
19. Assignment and Subcontracting. The parties recognize that a substantial inducement to
MPA for entering into this Agreement is the professional reputation, experience and
competence of Consultant. Assignments of any or all rights, duties or obligations of the
Consultant under this Agreement will be permitted only with the express written
consent of MPA. Consultant shall not subcontract any portion of the work to be
performed under this Agreement without the written authorization of MPA. If MPA
consents to such subcontract, Consultant shall be fully responsible to MPA for all acts or
omissions of the subcontractor. Nothing in this Agreement shall create any contractual
relationship between MPA and subcontractor nor shall it create any obligation on the
part of MPA to pay or to see to the payment of any monies due to any such
subcontractor other than as otherwise is required by law.
20. Waiver. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach of the same or any other provision under this
Agreement.
21. Severability. If any term or portion of this Agreement is held to be invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
of this Agreement shall continue in full force and effect.
22. Controlling Law Venue. This Agreement and all matters relating to it shall be governed
by the laws of the State of California and any action brought relating to this Agreement
shall be held exclusively in a state court in the County of Contra Costa County.
Consultant agrees to submit to the personal jurisdiction of such court in the event of
such action.
23. Litigation Expenses and Attorneys’ Fees. If either party to this Agreement commences
any legal action against the other party arising out of this Agreement, the prevailing party
shall be entitled to recover its reasonable litigation expenses, including court costs,
expert witness fees, discovery expenses, and attorneys' fees.
24. Mediation. The parties agree to make a good faith attempt to resolve any disputes arising
out of this Agreement through mediation prior to commencing litigation. The parties
shall mutually agree upon the mediator and shall divide the costs of mediation equally. If
the parties are unable to agree upon a mediator, the dispute shall be submitted to
JAMS/ENDISPUTE ("JAMS") or its successor in interest. JAMS shall provide the parties
with the names of five qualified mediators. Each party shall have the option to strike two
of the five mediators selected by JAMS and thereafter the mediator remaining shall hear
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the dispute. If the dispute remains unresolved after mediation, either party may
commence litigation.

25. Execution. This Agreement may be executed in several counterparts, each of which shall
constitute one and the same instrument and shall become binding upon the parties when
at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such
counterpart.
26. Authority to Enter Agreement. Consultant has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each party
warrants that the individuals who have signed this Agreement have the legal power,
right, and authority to make this Agreement and to bind each respective party.
Consultant understands that this Agreement is subject to approval and/or ratification by
the governing board of MPA and that the Agreement is not enforceable unless and until
such approval or ratification is obtained.
27. Prohibited Interests. Consultant maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has
not paid nor has it agreed to pay any company or person, other than a bona fide
employee working solely for Consultant, any fee, commission, percentage, brokerage fee,
gift or other consideration contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, MPA shall have the right to rescind
this Agreement without liability.
For the term of this Agreement, no member, officer or employee of MPA, during the term
of his or her service with MPA, shall have any direct interest in this Agreement, or obtain
any present or anticipated material benefit arising therefrom.
28. Equal Opportunity Employment. Consultant represents that it is an equal opportunity
employer and it shall not discriminate against any subcontractor, employee or applicant
for employment because of race, religion, color, national origin, handicap, ancestry, sex or
age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination. Consultant shall also comply with all relevant
provisions of MPA's Minority Business Enterprise program, Affirmative Action Plan or
other related programs or guidelines currently in effect or hereinafter enacted.
29. Interpretation. The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either party by reason of
authorship of this Agreement or any other rule of construction that may apply.
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IN WITNESS HEREOF, the parties have caused this Agreement to be executed on the date
first written above.

MPA:

CONSULTANT:

Chief Administrative Officer

_____________________________________
Print Name: ________________________
Title:
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_________________________

RFP Title:
DATE:

Municipal Pooling Authority Information Technology Services
October 2018

Exhibit B
PROPOSER’S ACCEPTANCE OF AGREEMENT FOR PROFESSIONAL SERVICES

Instructions: Mark the appropriate choice below and sign this attachment.


1.

Proposer accepts Attachment …: Municipal Pooling Authority AGREEMENT
FOR PROFESSIONAL SERVICES (“Attachment …..”) without exception.

2.

Proposer proposes exceptions or modifications to Attachment ….. Proposer
must also submit (i) a red-lined version of Attachment …… that clearly tracks
proposed modifications, and (ii) a written explanation or rationale for each
exception or proposed modification.

OR


BY (Authorized Signature)


PRINTED NAME OF PERSON SIGNING

TITLE OF PERSON SIGNING

Page 1 of 1

Exhibit C
Municipal Pooling Authority
CONFLICT OF INTEREST CODE
Municipal Pooling Authority
Pursuant to the provision of Government Code Sections 87300, et. seq. Municipal Pooling Authority adopts this Conflict
of Interest Code. This Conflict of Interest Code and any amendments thereto become effective upon approval
by Municipal Pooling Authority’s (MPA) Board of Directors. (Government Code Sections 87303 and 82011(b).)
Designated Position and Employees
The positions listed in Appendix A attached hereto are “designated positions”. Every person holding
any designated position is deemed to make, or participate in the making of, decisions which could affect his
or her personal economic interests. Designated positions are assigned the disclosure categories set forth in
Appendix A. Each person holding any designated position shall file an annual statement of economic interest
disclosing that person’s interest in investments, business positions, real property and income designated as
reportable under the category to which the employee’s position is assigned.

Incorporation of FPPC Regulation 18730
The California Fair Political Practices Commission (FPPC) has adopted Regulation 18730, which contains the
terms of a standard conflict of interest code. (2 Cal. Code of Regs. 18730.) Regulation 18730 may be amended
from time to time. The terms of Regulation 18730, and any amendments to it duly adopted by the FPPC,
are hereby incorporated.
FPPC Form 700 – Statement of Economic Interest
Disclosure statements shall be made on FPPC Form 700 – Statement of Economic Interest. The Form 700
is published annually by the FPPC, available on the FPPC website at fppc.ca.gov and supplied by MPA. The place
and time of filing shall be as follows:

(a) Every person holding any designated position listed in Appendix A shall file the original of his or

her statement of financial interests with MPA. If the designated position listed in Appendix A is a
position of which the incumbent’s primary employer is not MPA, they must provide a signed
original copy of their Form 700 to MPA that list the designated positions participation with MPA.

(b) All Form 700 filers must file the Form 700 at the times prescribed by law. Failure to file
statements on time may result in penalties including but not limited to late fines.

Resolution 2018-01
Board Adopted June 21, 2018

Position

Category

Chief Administrative Officer

Categories 1 and 2

Liability Claims Manager

Category 3

Workers’ Compensation Claims Manager

Category 3

Finance Manager

Categories 2 and 3

Administrative Services Supervisor

Category 3

Board of Directors (Primary and Alternate)

Category 1 and 2

Treasurer

Categories 1 and 2

It has been determined that the positions listed manage public investments and must file a
statement of economic interests pursuant to Government Code Section 87200 (Form 700)
INTEREST TO BE DISCLOSED
All interest in real property, investments and business positions in business entities, and sources of
income from:
Category 1
Employee(s) designated shall complete Form 700. Any investment, interest in real property, or income is
reportable if the business entity in which the investment is held, the interest in real property, or the
income or source of income may foreseeably be affected materially by any decision made or participated in
by the designated employee by virtue of the employee’s position.
Category 2
Employee(s) designated shall complete all schedules of Form 700, unless there are no reportable interests
for that schedule. A “reportable interest” shall be any business entity or source of income of a type in
which the Board is authorized to invest.
Category 3
Employee(s) designated shall complete Form 700, unless there are no reportable interests for a schedule. A
“reportable interest” shall be any business entity or source of income which, within the filing period has
contracted, or in the foreseeable future may contract with Municipal Pooling Authority to provide products
or services.

With respect to consultants/contractors, the Chief Administrative Officer may make a finding and
determination, although a “designated position” is hired to perform a range of duties that are
limited in scope and thus is not required to fully comply with the disclosure requirements. Such
written determination shall include a description of the consultant/contractor’s duties and, based
upon that description, a statement of the extent of disclosure requirements. The Chief
Administrative Officer’s determination is a public record and shall be retained for public inspection
in the same manner and location of this conflict of interest code.

